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WORLDCOM APPLICATION FOR REVIEW

Pursuant to Scction 1 115 of the Commission’s rules, WorldCom, Inc.

(WorldCom) hereby seeks Commission review of the BellSouth Special Access Order,'

adopted by the Common Carrier Bureau (Bureau) on December 15, 2000.

1. BellSouth Failed to Show That it Satisfied the Applicable Triggers

Pursuant 1o the Pricing Flexibibty Order, incumbent LECs bear the burden of

proving that they have sausfied the applicable trigger for the pricing flexibility they

<eek.? The Burcau crred by gianting BellSouth’s petition in the absence of convincing

'BellSouth Petition for Pricing Flexibility for Special Access and Dedicated
Transport Services, Memorandum Opinion and Order, CCB/CPD No. 00-20, released
December 15, 2000 (BellSouth Special Access Order).

“In the Mattcr of Access Charge Reform, Fifth Report and Order and Further

Notice of Proposed Rulemaking, CC Docket No. 96-262, relcased August 27, 1999 at
172 (Pricing Flexibility Order)
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evidence that BeliSouth had satisfied the applicable triggers and by effectively shifting
the burden of proof to the parties oppoesing BellSouth’s petition.

In cssence, BellSouth’s petition consisted of little more than the bare assertion
that 1t satisfied the specified triggers under the “rcvenue” versions of the pricing
flex1bility tests. For cach NSA, the only rclevant data presented by BellSouth was a
revenue figure that happened 1o be above the specified thresholds. BellSouth did not
provide, even under confidential cover or in summary form, any of the workpapers that
supported the claimed 1evenue figure  In fact, BellSouth did not even provide wire
center-by -wire center data showing the distribution of the MSA’s revenues among
cential offices

The Bureau’s grant of BellSouth’s petition based on such a meager showing is

contrary to the Pricing I'esibility Order’s imstruction that the burden of proof is to be

placed on the ILEC and the Pricing Flesibility Order’s expectation that pricing flexibility
showings would be “1eadily venfiable.”™ Absent support data, neither the Bureau nor
mterested parties had the ability 1o venfy that BellSouth had accurately categorized its
special access and tansport tevenue into service types and then accurately allocated the
JEVENUE AaMONg Wire centers

Fxven worse, the Burcau cffcctively placed the burden of proof on commenters,
suggesting that 11 was these parties’ responsibility to present detailed revenue data. In

particular. the Buieau appears to have determined that BellSouth’s minimal showing was

sulficient as Jong as commenters provided no “data from their own purchasing records

Prcing Flexthihty Order at 4 84.
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that would call BellSouth’s data into question.™ But the Pricing Flexibility Order

clearly did not contemplate that commenters would have to recreate the revenue
categorization and allocation process in dozens of MSAs using their own billing records
-- all within the fifteen day comment period. Moreover, even if were feasible for a
commenter to categorize and allocate its own billing data, the result of this process
would be of extremely limited value 10 the Commission. Because every IXC's POPs and
customers arc Jocated in different places, it is doubtful that the Commission would view
the revenue distribution for one IXC as representative of BellSouth’s customer base as a
whole.

The Bureau’s failure 10 require BellSouth 10 support its revenue claims is
inexplicable, given that the scope of the relief sought by BellSouth was so much broader

than the Commussion expected. When the Commission adopted the Pricing Flexibility

Order, the Chief of the Common Carrier Bureau indicated that competition sufficient to
meet the Phase 11 triggers existed in only “a few” of “the largest metropolitan areas.™
Maone recently, the Comnussion stated that it anticipated that the pricing flexibility
triggers “are most likely o be satisficd initially in large urban areas, where competition

wonld be ovpected 1o develop first.™ However, far from seeking relief only in “a few”

‘BellSouth Special Access Order at § 21.

*“FCC Approres Fiamework to Give ILECs Pricing Flexibility for Access
Services,” Telecommunications Reports, August 9, 1999.

"Biief for I'ederal Communications Commission, MCl WorldCom v. Federal

Commumications Commijssion, Case Nos. 99-1395/1404/1472 (D.C. Cir.), July 20, 2000,
a4t 40



central offices For this reason alone, the Commission should withdraw the pricing

flexibility authorized by the BellSouth Special Access Order.

111.  Conclusion
For the rcasons stated herein, the Commission should withdraw the pricing

flexibility authorized by the Burcau in the BellSouth Special Access Order.

Respectfully submitted,
WORLDCOM, INC.

Alan Buzacott
1801 Pennsylvania Ave , NW

Washington, DC 20006
(202) 887-3204

Januvary 16, 200]



of “the largest meuopolitan arcas,” BellSouth was seeking Phase 11 relief in 38 MSAg,
imcluding some of the smallest NMSAs in the nation, such as Panama City, Florida (the
283 largest MSA), Monroe, 1 ouisiana (the 219" largest MSA), and Lake Charles,
Louisiana (the 197™ largest MSA).

Closc scrutiny of BellSouth’s 1evenue allocation methodology is also warranted
by the fact that the scope of 1clief sought by BellSouth is far broader than that sought by
the other price cap IL-Cs that have filed pricing flexibility petitions. In fact, the number
of MSAs n which BellSouth has sought Phase 1] pricing flexibility for end user channel
terminations — 26 ~ far exceceds 1he total for Verizon, SWBT, Pacific Bell, and

Ameritech (14 MSAs in total).

11. The Burcau Does Not Have the Authority to Grant Pricing Flexibility for
Packet-Switched Services

In a Public Netice 1ssued on December 28, 2000, the Bureau provided a list of
the “qualifving services™ that 11 suggests were granted pricing flexibility by the

BellSouth Special Access Ovder 7 Included on this list are a variety of BellSouth packet-

switched data services, including frame relay service, “connectionless data service” and
asy nchronous transfer mode (ATM) senvice.
The Commission should clanfy that the December 28, 2000 Public Notice is in

cror to the extent that 1t suegests that the Order granted BellSouth contract pricing

Public Notice, “Common Cairier Bureau Issues List of BellSouth Services and

MSAs Approved for Pricmg Flewibility in December 15, 2000 Pricing Flexibility Order,”
DA 00-2910.



authority and other forms of pricing flexibility for frame relay and other packet-switched

wernvices  The Pricing Flexibihty Order does not delegate 1o the Bureau the authority 1o

grant contract pricing authority and other forms of pricing flexibility for packet-switched
access services. Pursuant to Sections 69.709(a) and 69.711(a) of the Commission’s
rules, the Burcau may only grunt pricing flexibility for the direct-trunked transport and
special access services defined in Sections 69 110, 69.111(a)(2)(i11), 69.112, 69.114, and

69 702(a)(2) of the Comnussjon’s rules Nowhere in the Pricing Flexibility Order does

the Commission anals ze or discuss the appropriate trigger for contract pricing authority
for frame relay and other packet-switched access services. Contrary to the suggestion in
the December 28, 2000 Public Notice, these services are excluded from price cap
regulation, and are therefore not included in the trunking basket.?

Iurthenmore, 1if BellSouth included revenues from frame relay and other packet-
switched services in caleulatimg the 1evenues associated with offices with collocations,
this almost certainly distorted BellSouth’s pricing flexibility showings in all of the
MSAs that were the cubject of 1ts petition. Tt is unclear how BellSouth would have
allocated the rex enues associated with packet-switched services to the entrance
faaihiny Ainteroffice and end user channel termination categories, and there is no rcason to
belicve that the distribution of packet-switched service revenue among central offices

would be the same as the distnibution of transport and special access revenue among

*See. e g., U S West Putition for Waiver of the Tariff Review Plan Rules.
Memorandum Opinion and Order. 12 FCC Red 8343 (1997).
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